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H RIEMEMHXEIIJEB- - ecty

AMldr BUr
the nigt - an alarm
from the bell of rjcu Co-- No 1

tbc XT ns the dfecovery of a fire in a stable

eiwrof the d wrtnwfi or A srMtater
with r f Merchant and Richard streets
Prt Cm respornkd to the call the scene

inbvtked like a most serrous oonnagratton

1SS a the borning stable showing op Tery

LrSi being located in to proximity to
crtsen nj Oovernment bfliWmc whose
clwMr iqhtukj by the ruddy glare of the
batt ur t Uappilv there was bat little
VJttt - hmc vw ater was finally

ngfa Su la fane aad ir mediate con--
H tned of the Samoa Ut stv the

IaoctsactaatingfaM08Dd J was early
it od personally led oat a line of gar

the boraing be tg and ordered the
ned on and di Cream upon the
be burning bnUdina a en the earroand

r- - II LLJO the fire was aaficaently sab- -
Jlow the departure of nomeof the engines

ro rt present and at IJDtae last spark
cd It is not known whether the fire

T tal a incendiary the loel will amount
TV al X aninaared
twb
joai Crape Cwltnrw

kiew t ajwaettng uj11 eurUvatorswe
JHlUowiBg informatno rryardmg grape
aball
noein frwtt so wholesome none ao oene- -

rtye none that can be no omversalry
id none so ntnaacrative a the grape

tli growth wudet3veaea kmg We
rty of cnltare would enable every
ml to live literally under h own

rfi ts not a seaaU land hesaer frua
tthaa who might not cultivate with a

j j an abosdaBce of this fruit In these
jl we have a large amount of land that would

ioce hundreds of tons of this inestimable

ns will grww in alasoet any kmd e ami
that of a wrt or dayey nasare or m low

a The best ail is a nea and fnabse loam
which there is a strong sandy or gravelly

a Mr Herbert had gtwsn as the aaaaes of
lowing cbeace eat erf tweatT twjfaw wharh

ltd Mlwr eeretwl years of eaWvataon to be
t anrtrJ ta oar BMsaewi thews are

ck Hamlwrc Bvack Ivacv VThtoe Mawea- -
Borgnndv ZsrfeeeTMa IJecaa Saperb
LorabardY UhUe roaaaxas White sawK

- MoeoU of AJexaaafa Ikriy WTaJws Ma rC
rontizas
rcarj is the best time to plant grape

ISLAND LOCALS
aaon wws

Mkctilnfrv baa bren placed m tbr Urv pu
UMt bull fur ttw la6c Mail K S Cv

Mr U rWR tb IeoVr of tbr Baod aill o
bably rrtwn to tUs crty trr tt Xrm next Inp

XbaCotoBBiltrtpof Hk MIt will daw ptxv
baWy ba pootpoMd sow to a nor aaapatfc
f

U31 HTlgrmtiDD the inrtractoc beten a rrtiml me

eaftou
Th tett VMlbeftrrt Swatey m Bncnl awstba

that Hi Met Old not Hwatd n rorttou of
HIV Hi K B4S UMIUUIH

Aaotber goal ad faitkf sJ aormst baa been

PTOJBMtfd trontlw Adnrtrnm tiUS t parOcaiJa true

TbeWimtatrmtedropl traw tfca Attur

oy Gcfiarara iutUrt u tbc bltcr apiera on

Tbm viU tw an aiMtieaiioaof tW arcanauu
Mrraublac lt dtfieaUr in tbt 1Mk

Cosct to morrow meraific

Tba MjtU Boat Crab axa aaw offioM u M--

Iowa oapUin Moaaemt secrcUrv A Hrnwn
treajmnr A-- Kobcrtaua

The water battcrr nw oampava th encAoord
pae formcrlj neJ by tba Uawuiu Anneal

tnrai Sxwty at tba foot of KichirtJ tUce

Humor bath it thai Dr Fitcb i coofioVca of uot

bnec rBOTfl fnwa bt pototioo as mcdieal dim
tur at Kakaako and chief of the dUivtwary

Th rallfja aarrotrndmi the ctyprof Dd

Hoooktlo ittf biT enjoyed several rttreabJnit
ahowtfa dorlnfi the morning of tba pact eek- -

Tboria lsl tibtt wanted the on vt Barbcra
Poifit and the other at the GoTcrnMet DciMing
bmT not yet been bronfibt forth from their ob
cconiy

Tba Umngmm will tesT San Franetson on rta
next Am tno oa the 1st of Ootuber TnaJcMr
4 la billed toleATe ban Franciaoo for Ihi j oa
October 1Mb

H K H Pruiceu Lydta held her nanal monthly
recvptHm at her town reardenc on the 6th mat
The Kand waa in attrodanoe and slaved twuie
choke aelectioca

Kev and MraJ JL Crnxan have rvtortwd to town
from tba country in renewed bwaltb and annta
PaAnCniianaMojsecbis dataa tht eTwnhvat
the i art fctreet Aarch

Hi Majesty baa bad a catamaran ouos reel
for him bat the tnal trip baa resulted in the Uwt
bows placed Ilka that of the Myrtle lab aaidv
for farther attefBtiooa

Tba new boiblmc in course of ounstrncUon on

th nw corner of Hotel and Alake atrerta to b
occupied by tba Uanomla Library Asaocution w
ueint raraaiy lorwaxuca

Cwvcninem bond tare not bora aided in ad
anceffieast m smce by tha cxposnm of tba pest

weak aad the scemis inability of the Minister
maker to est the knot of dirSomUws

fbe llottowis Library has been beurfitul by

nonteruos donaUona of ood reading matter dor
Inn the past month btrangrrs are lwaj wel
cxwneai ineruomsoi uw

Deputy Marshal Dayton should take inraun s

to compel the drivers of express wagons so to dis
play the numbers on their carnage lamp that
the said numbers may be distinguishable at uthl

Late on the night of the Mb inat one of the
carnages which had been allowed to stand oataidt
of the fliimMi Theatre with horse attached and
no driver present was ran away with by the borw

The B ltrtiH by Ha manly stand in political mat

bnaan tho advent of Mr Bncfcland the new
editor has won many friends and the utll papvt
ts fast becoming as popular as it w bright and

A rumor was current last week and has bosu

again revived that the Attorney General uiUudl
to offer a reward of 330 for information relative
to bow the Uajwttk obtained that Faorawr Don t
believe it

Chief Justice Jodd returned to town on tin th
inst from an extended trip on pleasure brat
aroand thw island lie left again for haa on
the 7th inst to preesde at the town of the Third
Jadiaal Circuit

Captain Celso Caesar Moreno the once warm

fnend of Walter Murray Gibauu has Uu for
mmrdaA m mm of tb fUMAl lDTaaT and blS
opinion relative to the statesmanship displayed
dbb Dcwa ictjaaatcw an iniuu

lit1- - who may notice objectionabh uuttir
relaUng to island affairs in the San franciaco
Bmlkttm ahoald intemew the present editor of the
Adrerti rt he having cUimed tobe tbt nccrediU d
reporter of the fortegn joornal

The UJ8J4 31rfom niled for San Franomco at
noon aharp on the 10th mat carrying about 9fi0

tons of cargo and 100 passengers The Band was
present and favored the departing passengers and
asaaenblage present with mnstc both naTtvusl and
stl cd

As a beginners class will be formed al thv r ort
Mreet School next Monday the 17th ut it is re

-- rn nMiyl h ih PnmnMl that all tur
enta who intend to send their tittle ones to school
within the next term will msent them on that
day

Ihe letur boxes whwh luve been stati ned nt
vanoas local points by Mr G W Ashley the reai
dent agent of Wells Fargo A Co werw well patron
urd on the day of the M wwf departure and
have already become necessary as an aid t f c
Uitate the rapid transection uj bnsincMt

Iht schooner antiwfa kit port tvtv on tb

evening of the 10th mat heavily loaded for HUo
When off Diamond Head tne veserl was found to
be leaking badly and the captain deemed it advis-

able to return to port Amnng back cargo was
dachaigedleak repaired and the vessel again sailed
on tbt afternoon of the 11th

The mosquito fleet were well repreMrnted on

the waters of the harbor on the 0th in the U
tm ft tift omrh 1 fflN Sptvcirlt and Mntfl all
being notieable This was the first appearance of
the JTeAri auroe the accident last 16th of Novem
ber and ahe Droved her ability on Sunday to still
be a leader

An innovation on the late Sullivan Stade box

tng match was witnessed at a local hostelry od the
OI UW cm inn anu uie oiuafcatv wh

Sollivan knoced blade out in three
ml twnmr knoeited oat three mew in

one round Quite a number of well known gentle
men witnessed the toarnameat but tbev bve
since been very reticent regarding the cam r

The statement made editorially by the Sag

geaterr PP of the 101b mat in the article
on Portugnese ImmigraUon that the correspnn
deuce of the Mumter Gibson ts well known to
Hie Majesty and the other members of the 11 in
istry is a quibble His Majestr may be bat
arws Htt cognisant of the autocrat a action on J one
19th

TW manne monster H BMS inrtftrntf M bow
dairy expected off port and as her officers made
many tnends during their previous short stay here
tt u reaaonaniy awpposeu uu uj wm m pwnwew

to renew the pJeasurable acquaintances The
JTtjM which win nrobablv accomoanv the rfi
arr tuthcT u a oomposUe screw aloopf war of
I tX tons burthen 3SSJ horse power carries 8 guns
and ts quite a new vweeL

An alarm was rung in at 11 15 p m on the 7th

ml mm tbc hactt of Enaine No 1 the cause be
ing the burning of some rubbish which waaac
ctoestallycetonSre in tba yard of Mr F ITait
tt aTfiniannT was wnacu ucuwuj uvw ua
Department although Engines 1 and 5 were pre
test with steam cp Mr 1oa and a few naUves
having foil control of and finally extinguishing
the fire unaided

Mr Atkmsons school will open for the f tum
taon of daKS neit Friday bchool work will
commence on ilooy tne iitn oa qoeraine
iwrwrnaml ha been made in the school botld
inga and the newwt aad most complete et of
school spparatna will be provided The coon or
inatrucUonTbeawiea giving a thorough grounding
in FjuriUh twasekM and anthmetlc will Bivr
opportontaea for atadying Lan Greek French
German matbematka natural soiennta drawing
and painting

A horw and camam driven bvMrs J I Bowler
whileatastandwtiU in Chaplain street on the
afternoon cf the 10th inst was collided with by a
lawa dairy onlk wagon and the carndge was
completely wrecked the lady thrown out and the
heave eat and bruised Messrs C Spencer and W

G Irwtn who were dose at hand rwwfered prompt
asautance in reMraimLg the frightened carnage
horse from bolting Almost by a miracle Hn
D jwler eaeaped Wltn DUl a tew augnt unwes

Tbr regular meeting of the Honolulu Fire le
partment was held at the rooms of Mechanic La
sine Co on the evening of the th inst The re
lecnaUan of Major Chas T Gutack who haa held
the pontson of secretary of the Department far a
number of years past was read and accepted after
the transaction c f some of the routine buainvm
polls were declared open tor we rjecuon oi a were
tary for the eauing year and afteraclosa contest
Vr Hmrw Saaaih was declared elected The oe
caaioa was most nofjeahte oa aeaeant of the fall
attendance of delegate not one being absent
After the ejection taenuoneo tne bmwiubk an
Jeamd

There n a possibility of a good theatrical troopi-
commg down here m the coarse of a month or so
Mr Maeterton oi tne nsjowin lonur
mtfa to Mr V G Irwin enquiring as to the

chance wfaiefa a troupe would have A reply went
up by the XriuM stating what opportunity
there was nere tne expeawe irowpo wuu iwu
and the probable receipt The matter now rests
m Mr Maatertons band aad if he can see fats

way to make a financial saccew he wtH be down
here shortly Opera boaffe will rrobaMy be the
nrtrenare

leetrtdayron Fort street the horse attached to
Messrs Lycan Jt Johnson s wagon took fright at
one of the blinkers geuinc loose aadcoouneneed

raiL It headed straasht for an expreaa aad the
bystanders expected to are a trtm endou amaah
rwiunately the Meaan Lycan t Jorjaeone driver
got control of bw aamial before any damage was
done Every credrt is due to th man for the man-

ner m which he bandied hjshone Had be not
been an excellent whvp a ftnoo accident wonld
have occurred
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TWproafWvaof the Swu Hr Insaraae Coav
paay of London of wtuch Company MsamG W

Ul 11 ana tiullliL kLa aataUfafla ui
tSjaftfabMbr th it and rromrt duchare of

Biwa tt obUwed a auSeMr of
ebArftctor wMeh rroomtpends tba an ftwnpAny
to the favorable notx of tho bbc Dorian tbo
laat ln t ri riatma afrtnntinr 1a nan tban CMk

UHd bar bren paid by this oSee Mrnn 1

tt MacferiaMd Ok araewpowerrd to arcane H
etawns Bfuo the bone oAce

ThacralibHewboTttttrd the 5 owe UaU
oa the rminc of the ltth tnt intr odm to take
u a tour around the world bad th pleejraro of
Tiewine acvoaa in the I Mtml Sutra Orrat Britain
and on the OootineoL Th only drawback was
ttae left by the operator of the new on the
Grattd Canal at eaire aa the last stopping ptaee
A new departsre will be taken from thence on
next SMorday rTvtkiue and the Tiattors will be
landed aam in HobjoIbIq The acene from ibe
Mrrcbat of eencs was very tamely rendered

the only rroWauox character being lrtiaof
Sdra riastie the delineator of Shylork prearel
me a pxwr cotKiima of that central character
1 he performance will be repeated acam on ueit
SMarday aim noon and errninft

The attentiuu of travellers who may deatre to
leave this porUoo ut the world for plaare in the
I nited States or fcarope I called to the accom
modation ogerrd br tba Cbicaao ltnrlinRUMi and
icWinc Railroad the agrct of which Mr Tbomaa
i jaenay ui Ma ranrMCu u known to many oi
the Uimulnlo ntbbc havmi catered in times iitto tbrir wiahee to aecuniii rapid and comfortable
janmaaa across tne American roauarnL a larsv
PcTOMiUjje of Aaatraiian ihina and Calif oral
paasonficra hare given this road the preference id
Uwvellinit on account of the accommodations
ottered Either Mr McKay or his cental repxe
jNtatrve in this city Mr t I lVrce are pre-
pared and wonld deem it a pUsvre to foruah in
tending travellers fait tnlormation rrHUre la the
beat roatea to enable them to arrive at desired
points of destination

MACS

The dost and beat in Mailuln have been very
objactaunabe donsc the pajtt week

Professor TMchols for aorae time a teacher at
St Lous Collet Uusotalo will locaU at liana

By the onaniuwov desire of the natiTes Colonel
iipflwckas has appointed an old native named Ha

look after the water privilege aroand atKtoThis action on the part of the Colrnel has
given universal aatufacUon

All difficulties connected with the lathee water
have been amicably settled and from the orders
given by Cot SpreckelsnodiaMtiftfaction I likely
to arise again It is said that the Colonels orders
with regard to the water had not been carried out
hence Uw fnctouc

Mr Ebon engineer of tho Waikapu Mill was
aenoasly injured by the falling of some scaffold
ing vonawieranie impnmmenu nave ueen maue
in the null baudinaaand macbioerv latelv W Lilst
erecting the new chimuey the c3j1 Jing fell and
the engineer leg was broken

A correspondent antes The Ultm arrived at
Uneloiaat before dark on the evening of theJrd
teartul rollers were coming in ana breaking
entirely over the wharf A boat came off in about
an hoarafter the steamer came in with a raft of
IkmIup it ta rw flarl rufnlnr flnl tilivlnc

f It was a wonder the boat a not swamped A

second boat came tu and it was so rongn inai uiw
boat could not get near the wharf and had to go
on board again f cmrae every thing in her most
be badly damaged Ihe first boat landed some
rice and bread m a state of palp It was a very
storm v bight indeed

An Enjoined Enterprise
1 be chamber of associate Justice Austin in the

Government building was the location at which a
aek ct audience aaaembled on the morning of the
7th inst for the purpose of hearing the arguments

y and ft relative to the maintenance ox dis
missal of an injunction which had been served
by request of Charles I Uoltck the Mixuster of
Inferior on Mr Wm Ftowcrdew the projectornfa
proposed tramway and who had prepared to take
the initiatory steps by breaking ground on the
corner oi rnacnoowi anu rung street on toe m
day of logout lit Work was stopped by the
injunction mentioned and the case came op fur
luanug on the date mentioned above Mr Mis I
rtTstou and Cecil Brown appeared fjr Mr Flowet
dew Th tretut occupant of the position of
Attorui General of the Kingdom being locapable
of properly representing the interests of the Gov
eroment the service of Mr C W Aahtord wre
aeoured and be represented the Minister of the
lnttctor

tax CASE

roe Outupialut which was quite verbose tended
to tdjow that Mr Flowerdew bad no aothont
from the nreaont Minister of Interior to construct
the mtended system of tramway That although
Mr Flowerd jw - nropoaed and itrcteudud to hold
a letter from J h- - Uush the former Minuter of
lutcn r aatnonzing him to construct a system of
tramwats m the streets uf Honolulu vet the com- -
pbuaaut protests and avert that such itutrument
aintuna au looal anthontv or license to said de
fendant to construct tramways as intended by
hiui All of which doings and pretenatson the
port of Mr Flowerdew were regarded by the com
uUmant a6 contrary to equity and good con
tcu net and tend to the manifest wrong and injury
of tbe Goverumeut and the public at large con
sidcnng all these thugs a perpetual injunction was
Dt ind for and reudins the bearing a temporary
oue t issoed

Mr 1 n nton tor Air rluweruew read tne answer
to tbt complaiut Tue defendant admitted the
powers of tbe Minister of the Interior and al the

Clol inienuun to rousuocs a nae ut irnuiwaja
1 be defendant staua tnai on iceiunow one last
Mr W M Gibson the premier and attorney gen
oral of the kingdom t called at his room conversed
with aim relative to nis project oi laying corse
tramwaysin the city streets and thesaidMr Gib
sou expressed his general concurrence therewith
and gave the defendant to understand that the
Government uould assist in the undertaking Mr
Gibson also informed thedefendaatthal he should
apply to tbe Mumter of the Intenor fur authority
and acting upon such advice tbe defendant for
warded the following letter

UoaoLCLi June JGth lbc3

tjrllrri JftiH k Pttfk Hittr of th

itf t ir Sir Considering the great public

benefit and convenience that street tramways
have provt d in the city and towns of Europe the
UJSA and elsewhere oonsllering that the capita
uf this kingdom should not longer be without
Kuch accorumodation as dties of soiallcr sue and
lmpurUcce poeacas I respectfully requeat the
requisite ptnutsnon and authorization for myself

and any other who may associate with me
whether incorporated hereafter or not to lay
down tramways and run cars for the conveyance
of paaaengera etc m tne usual manner as in n
Fraucwco and New lork in the streets of this city
of Uouolulu and suburbs

In view ot tbe expense aai trouble involved in
thi work and Drcliminarv exrenttea I would re
quest that a reasonable tune be allowed tocon
SOTa Mir Uauwaja uu uu lurui iv iuv ruuub
before any further permueion be given say six
nmtitlia to make sarveva and select the streets
and roads and three yearn to finsb the construe
Uon of tramways

XatArallr however so as to cet a return on
capital invested the concluded portions of the
tramways would be opened to tbe public as
ipeeouy aapueaiiwc
If it is otwaidered neceasary I shall be prepared

ntr into fair and reasonable cuarantee that
the tramways shall be constructed within tbe time
apecified a

As it u important for me to know before arrival
of the mail steamer whether or not 1 am to be
enabled to commence thi work kindly permit me
to solicit aa eany occasion

I have the honor to be air your most obedient
servant

feigned w rurwrmnkw
To the above letter the defendant received the

following reply
Dctabtiuxt or urrxsioa

IIowolcix Jane 30 13
tax Having considered tour application for

permiasion and authority to My down tramway i
and run cars in the street and road of this city
of Honolulu and suburbs and recognuing that
this work w one of pubUe otdity

ion tndrndaauy or wun suen oiuers as may
isaonate with you whether incorporated here
rtr or not are herebv authorial to Uj down

tramway or run cars for the conveyance of pAS
sengers in sach streets and mad in the citv of
lloootuin as vow may seieci

uu re hereby granted six months from date
btrenf tj make survey and select streets and
roads and three years in which to finiab the
construction of said work and until the expira-
tion

¬

of said period of aix month and three years
respectively no similar permission will be granted

You are authorised and permitted to operate any
portions of said tramway a as they may be
finished

onsidenng tnat tne jjexmissiKi to lay tne
tramways will lapse for any streets or road not
oprratrd upon withm three years and feermg
awared from the tenor of your letter that voo
intend to commene the work without any un
necawurr delay I do not deem it ceceasary to ask
for any further guarantee

I a the event of your deainng to form a corpora-
tion you will have to make a company and apply
for a charter in the usual moaner

Hoping you will succeed la your efforts to
initiate and carry out this work to a successful
issue

I have the honor to be sir
Year obntieat servant

Signed Jso LUps
Minister of the Interior

Mr Flowerdew then forwarded a letter of thanks
to theMnustor of Intenor of the following tenor

HoaoLSftx July Sad IsriS

Hts RewtUmv J t a UiUr fltrrt ra I have the honor to acknowledge receipt of
jour latter dated Jane 30th granting permiwtton ta
make Tramway in this City aad I thank yon for
your kind wwjbea for tbe foccaM of th undertak
ing 1 leave forSan Francwoo by the Mail Meaner
now da and shall make the neoaasary arrange-
ment for proceeding with this undertaking

I hare the honor to be sir
Tour most obedient servant

Signed W Flowxssww

I pun Mr Flowerdew s return from San Fraa
ci where be bad purchased necessary material
and had caused plan to be drawn of the proposed
enterprise he received a letter from a Minis
ter of Intenor the present complaisant retatree
tu obtaining farther aothonty by fiavmg the agreed
to propoattton placed pefore tbe Privy CoaneaL
rhc deft wdant oawred no objection Defendant for
warded copies of ptaa and statement of con ¬

structing engineer Mr JuUa Smith to the Min
ister of the Interior bat reeeived so reply H
then forwarded a copy of an agreement by means
of Hm Majesty to the Minster and in return re-
ceived another agrorwntal a portion of winch huter
one very considerately looks out for the interest of
the Gowefnaaent in the fotlowmg claaw- -

The undareegnad a wiOmg to concede the privi-
lege

¬

hod extend th eogrtosy to those personage
eaaajsy free a arc JenosnlaeUd in tk following
tbMTIZ- -- Their MajeaUea the King aad Queen aad the
royal fatally ta goearnmsa oftraaK pofaee and
aaaaeeaawn CA aneeial dwtJa That tk onram
meat wall be aBbwed ftee use aad rua cars aa theirraaaylhiihaotiuSaireiuifcwitawertraae

xvsto wipimsl the deieadwt rtfused to ga
west afatn gave aotJee of fWiini tooa

1 ti nrr icJ pretecK on tbe r i t
pt iauff th dett dant omtta were m u- - to
tj i i - i r nd pre - t

T

to the notirw of life Honor hi optarna that the
M mister of Irteraor wm perfectly justified in gir
lrernvaaaoa to Mr Flowerdew to conrstrnct
tramway and that tha saeerasor of the Minister
who haa gtvvn tbe petwahvaoa was boqad by his
predeceaeoca lawful act Nottung bad been
aMaond or iewu that th drfendaut did not in
tead or hatl not acted m entire good faith and
wtth no intautoon on hw part to take advantage or
asarp tee right of the Minister of the Interior
Th Mravater of tb Iuttrter was the officer who
had charge ot the internal improvements of tb
country m his dpartmut was placed th control
over road bndgre and treets be thad the right
to order the wprnston of travel on designated
streets and could grant the permbwacn to tear up
roaoa or djocc streets ine aiunsier luneomy
on who baa sack authority and It was his place
and ta hi power to abate any obstruction that
mav become a pubbc uuwancw as much aa it was
m the power of private parties to seek red for
pnvate injorw i ne oetenaani nas acuu opemy
and huborably havuig obtained permission from
three persona before proceeding with hi invest
rweciu and the Government was knowingly and
openly aware of his intention But on tba other
hand look at the shuffling and ignorance of law
ditipUved lv tbe Minister of tbe Interior and his
Iryal advisers Thi officer write to Mr Flower
dew and tell him nothing ran be don without
obtaining ta sanction or tne mvy luuncu
W bat uonaense Nulhing in the Uw of the coon
trv to ciu- vuch a Htatemeut The Mtuiter of
the lulenor had tie power and granted the per
uhnuii Then noncf the tnrkery reworted to by
th production of the draft of a new agreement
which wo seat to Mr Flowerdew This fresh ap
pirtwriou vw a imtt drvracrfal one to avoid the
payment of a five oent far a list of dead heads
who should be entitled to free parage was pre-
pared a clause moot dLvtactftu enunating a
the drfendaut ha n right to rappoM tt did from
a lliukter of His llaiestys Government- - It was
not ualil after tbe Jefendant declined to atgn thu
document tnat tht injunction was applied for
tbr was do ideation displayed to amp the pro-
gress of tb proposed wtrk until on the Monday
after Notice tbe anunxinc the first attempt to
put off uu account of nut being placed before the
itivy Council Nothing u staled in tbe bill why
the work should I stopped not detrimental to
public good in fact intcrfcnng with nobody and
would b a benefit to the Government as w would
be more likely to then hire better ruAd than at

resent If the renuiaston aked for by the de
endant presaged th introduction of a team rail

wit tbu ukl then bav aaid that th Minuter of
the Interior had no tight to grant permission for
that w hick might be ell termed a public nuisAncc
as is exampled in th rUway now laid along
Hervtauia street atd for the esublwhttient of
whieh perwiaoion wa granted by the Miniater of
the Interior Tb rails if that road asliidarea
public nuisntici ind those are tbe works which
tbe Ittornev Gem rat should rejoin and uhieh he
should compel to be taken op Nothing ha been
shown on th bill produced or in the law why this
injunction nhould maintained in fact there
ha been a concwalnutut of the truo facts and the
defendant prnya that tb injunction b diaaolved

Mr f W Cahford tht deputy of Necessity
that being the --fut of the present Ittorney
General on account of Li lack of knowledge of
law argued iu support of the comjilamt sabstan
thtllv a follows The staker thouchl the
mm hiuged on Minuter Hush letter that that
oihccr having given authority which b did not pos
sess nullified th act and tb Miniate r had not the
power claimed Mr Cab ford quoted from the
Civd Code Sections H and lt7 relative to the
dutie and rowers of the Minwtcr of Interior He
al qooted from 11th N lrftvrU igWs
case of Dan vs Mayor of New lork S7th N i
Krports Millhau va arj 17th lUrber p ti and
others The coonoel apt ke at Some length and
atrunglj iu favor of tbe bill being sustaind

Mr Preston eloped tbe argument and claimed
tint a Deraon cannot ot himself come before a
court of eauitv and aaW that his own acta commit
ted byTiia own free w til be declared null and void
In Uu oa a Minuter has given a lawful permis-
sion and bv such induced tbo defendant to incur
heavy ex pen mm now th grantor comes before the
court and hiniaelf offer the eicu that he had no
authority Ihe learned gentleman quoted largely
from autbontif to support the point advanced
by him

His Honor thtu took Uie case under advisement
DtAlSION v Till Cot xi ax leans J

I he defendant neat objects in abatement that
the plAiniiff i the proper parly to bnng bis ao
Uou 1 think he is

SeoUon iSl uf the 1 ivil Codo says the MinUter
oi tne intetnur snail nave uiu cnarge oi au govern
meat propertv whaLioevsr not exi resely placed in
the charge of onie other officer

The governiucut ha a pruixty in tbe Hiblic
atreet ot Honolulu aud that property is in the
custody of the pi imtiff under Section

bectmu 40 ot the int Code provide that the
Miuitkr of tht interior hU be accouutabl for
the prcservati u and if Ltfpiug uf the govern
ment property ud it bhtllbe bis doty to prose
cute any person injuring tm paMing upon or
wrongfully taking the unit

Ihe defendant tnrr itnird tu to ou one or more of
the public highwiysof tht citv of Honolulu and
tear them up for tbt purpose of establishing a
street railw iy 1 his if m com pluhed without right
would be a iruiinui and irreparable trespass
and injury tu the privity of tbe government iu
the public struts and the ptamtiif bad full power
and it waa bis dutv if tho defendant proposed so
to do wituoul right to bring thi action to re-

strain him fiom ao acting think therefor that
th actiou wa properly brought by tbe plaintiff

1 be necond question is had tbe defendant any
right to establish u atrert railw it in tbe streets of
Honolulu or any ittxt of them I say upon the
tact 1 wins uoi

Itrwilr those cwHutil factx nro that the Minis
terof rorugn Affairs and Attorney General j
itum called upon thu defendant and after some
conversation gavu defendant to understand that
111 Majtoty a Government would help the defend
ant to carry ont bis scheme for laying
hurst trimwoy in th stret tsof Honolulu and tbe
sunorb tbereoi inai lue Jitntsteroi tne interior
had charge of the matter to whom defendant
ahoald annlv and that tbeematter would be favor
ably represented to socn jiuuster

IbatMMii tLu defendant aniJit to tho tLtn
Mini4er of the Interior Mr John L Btuh in
writing as ative qn ted who answered in writing
as above quoted and to which the drfendaut re-
plied in writing a above quoted

If tho Mtuiifler of tbe lulenor had aothonty to
do a be did a xbown by hi letter to tbe defend
ant cf June AI IpM it may be that that letter and
the defendant s rely to it comt tutrd a valid con
tract which would authorize the defendant to j ro-
tted ns be thrt Uuicd to in this case The
defendant claims that the Minister had such au-
thority and if so then the Minister has granted
to the defend tut a perpetual and excluaiv right at
his option to establish m the streets of Honolula
and suburbs and over and upon every foot of
these streets a system of street railways such
aa are usial in ban r rancisoo and New ork If
it were tu be couot ded that tbe Minuter of tbe In
tenor bad power to make such a grant it would
be an extrior Imirv unusual and unprecedented
grant which omjit uit to have been made and of
which tbe public miiLt well oumiiUin Ibe nght
ought to be conrrjcJ u perpetual because no

time is mentioned f a itn diacontinuance and ex
elusive becftoj if fully exercised no other person
could exercise a simitar nht

lh autborttT of U e il imir of the Intenor to
grant such a ngbt rest- - if anjwbere in statute

On examiumg tbt t ttntm the only provisions I
can find which could pi wtibly be supposed to au
thorixe such a giant are sections il 12 and 167 of
the Civil Code

Section 31 kys It b ill be the date of the Mm
iste of the Interior to Lave a general sapernsion
over the internal affair of the kingdom aud to
faithfully and impartially execute the duties as
signed by law to bin department

taction t aavs The ward Minuter by and with
tba authority of tne king in Cabinet Council
shall have power to to lease seiL or otherwise dis
pose of the public lands and other property in
such manner as be may deem best for tbe promo
tion of agriculture ana the general welfare of the
kingdom subject however tocuch restrictions as
may from tune to time be expressly provided by
Uw

Section 167 sajb The Minister o the Intenor
shall be and is herebv charged with tb superm
tendance and management of the internal im
provement uf tbc kingdom and be may with the
awroral of the King in lnvy Council appoint an
officer to be styled tbi apenutendent of Public
Works to atwwt biro in the dueharge of this branch
of bis dotiea

The action do n t antlionx- tbe grant of
such aright

The definition of franchise by Bouvier is a
privilege conferred by grant from tbe government

and vested in individuals
Tbe nkbtt to operate railroad are sach fran

chiseu and can only be eranted by ihecoTernment
See 8 Iatge 4 11 N Y tft Cooky on Constitu
tt JOAi ciuitattoa pp rre zrx ux vo Jor

i bai ire kn mn ta the suifare railway eww m
the State uf New York are leading eaaee on the
matttra u Ived in tbkt and tboa cash ail
hold and no well ounsMaawd ea can be found
against tht m that tb granting of a street railway
francbiae is Tested in tie lrgMaitrre and most be
directly or indtr1y mee by tbe legtsUture
ThoM cccs bold aa haw been Lekl in tngland
and m mot f the I nitad State that a franchise
to optrate a aurfacv railway where tbe rail are
Hash with the street and tbe cars drawn bi
horse upon tracks which can be owed by otti
vabiclaa if dly granted by the legMiaiare is not
inconstslent with the ordinary public use of the
street if reasonably exerciiK d and that tho
who border on the treets are not eatitled to re
ttie compensation as for property taken under
the nght of eminent domain

See MUhan vs Sharp el aL 27NV fill rhe
reoplcTS Cerrctal JJ 1 W TH Z KmIIb
garvs iort econd Street Kailwuy Co 4W
IL pp 3Ub J See also Story V New rk KiV
vatdK KCo pp 121- -

In these caM will be found ample and condu
ervw attbortty to show that no soch msogiu words
a ar contained m tba mctfcan quoted eaa grm
to in aiiniwer oi wc janenor to ngnt w gran
the franchise which be sought to grant by r
letter of Jane X lrWJ

In exammmg tha Coastitaiioo and the
to corporations aad th peeud railraad
the legislature lean Sod n fuetmen 4
tnrnkwoaJdantbrrtxwti gritat of at 4 ray
frsnnt The tiUin sack a grant aort
mast bw had to the leginLature T a ng of

a a ntjtat I

ia rmjKhar
um i might wen t 7a taa

C ac wbc - nftlthxi
mm b atUohtJ ar J I
a wewJd recutr tht i irrea
a tt woaid a te i ujJ

Tb drU jilaat v a be
of taoaer irwi the fa tb
tsMfurtua Kut it may
k Bf that lefArr Uwre
bim a racrx ao francL

ireauaoa

Med lara
tee If fohsja
B4aac4ssv foe

i nalare of waiaa
tt whs awfi- - nh hv kU Ljw lo Rreaaar eao- -

b-- be wt - fcarr atTted before mak- -
a t nd tare

uTnai --ctaoiHaetpiaarl JaootetL
tboogt pnx - tTkJroe fai th ea areoot
gfiteftHy torfr-- tat rVrirllfaj ft

Tb paaurtaa to ala awM nawutt to fakHee tbe
tWfwknt la aaxst tb natratr to tbe Kiaff
in rnvj Cueadl wbieb tbe deftodaat refoseU
to do
TriUre Aiwa aad --H tb defettdaat

ajalriawrd leiasrs to tba staiatdt br wbiea In tb
letUr ot AD8BH 36 be pfopuas to ereet a street
ratlwav wbica lakbt tt soar ba pruveWiaacial
io u podoc owl in ine ieeT oi ABjrast i ne
still claims ta ttla all tbe fianebes wbneh he
sys are saaarad to hua by tb letter of June 30
Tb defeadaat fonber aay that be tnaaiautetlto
tbe piamtig tluoagb Has Majeaiv a propoMed eon
ttwatwbtcs taavt retaraca1 totUixsasjlltBteooii
twwafwf a tweeirwd a co of a aeopoaed ooottt tach tb tWfrinl

it fc DC pror IbU tba
He UBhC or K Ui e

aami

ffsisAjdnaiaaiMinura to aud lv Ik i iliin nafHatm
aSwitadaal tofaw illlittliMwJMMtettofetUr oT5ia TMllUrl l

Tho Hdal War
lUUUvw to th tidal wav wkven Tbwvrd Hoao

lulu during the latter part of ta month of
August ufermaUrwi ha been farwadied to th
survey liepartmeat bv Mr i Ultaaa an woo aa
charge of tbo ttde gaagA und aaain furaafched tbe
Gazxtti by Mr C J tyon From th facu ob
tatnabl it is learned that th ihsMrbanco first
occurred on tb early morning of the 7th nit and
continued with noticeable regulanlv until the
night of th rwh ult Tba highest wav was cwtb
ntght of the STth when th mm was nearly on
foot in height and oceapaod twenty five minute in
reaching the maxtnrum point and the same leeatth
of time in receding to tb fctwevt point foe
waves varied in height dunag ta roatiaaance of
the aqoeoo dutuxbanee from four inch to
nearly one foot

U Kahulul on tb asm data th wave reached
a brunt of four feet and did now damage rfc
only nieteorological diMurbaneo noUml was the
heavy wind and rain storm accompanied by thun¬

der and lightning which prevailed at lido No
damage was done at this port

Another Autocrat to Action

Th tun s in labor and each upheaval bnng
to the surface another aatoeraiM act of the great

Muddler Th laleat caaoof oifiaal inUrf r
enc wtth th prerogative of tb lreaideat of th
Board of Immigration has lately come to light and
reveal the fact that arrangements have been en
tered into by Mr Gibson for tbaintroducttouot

xviuinrno laoorera per monin via tne j
O and P M S S Coa steamers This arrange¬

ment wa mad last July almont immediately after
th stoppage of the lVirtugueoe Immigration by
mi mid 4iuuHiriuH is aioxat neeufes to say
without the knouledge of hi t on the
rwaxu oi Immigration

The llaater Labor and Supply Co who will
probably be called upon to Aud room for this in
creased mal immigration of impt and ignorant
people are also without ofBrtal knowledge ot tb
tacts W hat further arbitrary act ot this t ision
ary and impolitic miniaUr wul be revaaled ttm
alon will tU but it is safe to aay that each
disclosure will enable tbe pre w and the peopt to
point the finger of scorn at th incompetency dis-
played and tbe wdy but no longer secret manner
m which the great Muddler haa arrogated to him-
self powers that were not lawfully his rb nrst
instalment of tbeocominghiuee i due daily

Th New Steamer for the lntorIlnd
Steam Navigation Co

Tax J has tb following rvbtiiv to th
Messrs Foster A Co new steamer

The steamer recentlv budt by tbe Hall Bros
for Foster of Honolulu fur inter Mand servioe
and now being depleted at Main street wharf in
thu city u a fine specunan of workmanship She
is 10t fret lone JO foot beam and 11 feet oVrth
of bold her preent regutered tonnage being Mu
She u very sharp and is all ooppar fastened Her
engines are comuKind 19 and JNtncb cvhndera
and inch stroke Her boilers 11 feet tu diameter
and 10 ftet long and her propeller 9 feel 6 inches
all of which are being built by Deocou and are
first chut job rhsvrst- will runabt ut I knots
an hour Her entire coat ready for era will be
filLUkU and abe will give good sattsf action a she
will hat good carrying capacity and fine pas
sengir acoummodatiou She belong to tb samo
parties who own tb steamers C 1L Biahop
James oiakee aud tse iwaiaai all of which

were built by our lactfto Coast workmen and
nave given goou saiiaiacuon

CtT Mlreea of all iladra ate lu be UiJ at

A t M VfllLIS ICIt orIM
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T Kn VILLI IS 01 lurlM
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Oahu College
Owim ro niiv in uu

uf ihr u bulldlar ai 1auahou th-

upeuiDKif thr rail TVrm dati i ul c ll Iw Of
trrretltWHNrIi th tal lai f tVti ber u t

fl H H HULK pcrrtarr

NOTICE
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V 11
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Grape Cuttings and Hooted Vines
FOR SALE

lJOi 9201 MILLFllINMlAMIX deliver on buanl atcamera aad aarJa la Hoaala
loosf the roHoiitn rhnlio rari lie i Out

tine fnlMntrni tlun h ui m the tiroaad
AC HI repiao ant pLaul tliut full to
yivyriij cami in win

Iron

wtth prep
jmw

MLEN HERBERT

POUND NOTICE
Ill I III 1 till I M Ill S IU III II
anlaaal will br aold at labile anrlloa lu
the GOEKNMtVr lOl U kOUULV
Lot all SI 0 MTt ItlUlNpt s

erarmar trraDilriafat II Mi bar hirelwand
ricbtbt I black turr brand left ladlicriUible
crrjiah bar mare brand U ft I dark baj
mare white nnk rtsd thr Both wtth a rilt laml
iBdlrrtibaUe bay raarr with ac lt brand Irtt

VTllt t K Mil hi I 1onnd Mater

St Louis College
tov in en nor or niunin i

X i DKRTRAM hi r uitmf nM n t nd Schol
tic jear oa Monday tttv UtL hnt
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fnlkiw a aiare aavai rt ci ir ii rc anuiu n trry
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ltL r LfcsTEK

t lr i t Low nil

SPECIAL NOTICE

The Windsor Restaurant
llaMox RrcrutU i biutr Hand Mr Mlmi

now t ini- - th- H pon ibiiii
uf Catfniij f r that

Clean and Cosy Dining Hall
Thr I ubIH hat altrjily if b

preriatr ihr t km Thinj- - o t t iptli lr U

n Oor tiait aili iifflci t how that Mr

lUy
h1 rwforr

W thr rfffht mail In th rub1 P rr

first Class Board by the Week or Spec--

071 tal Arran cement lm
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